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Administrative proceedings ordered 
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fraud provisions. 
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Permanent injunction entered; 
condominium case. 

Howard Nicholas Johnson 
Johnson sentenced for violations of 
registration, antifraud provisions 
and mail fraud statute. 

David Eugene Duncan 
Duncan sentenced in criminal con- 
tempt case. 

Real Tex Enterprises, Inc. 

Criminal contempt information 
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torney sentenced re false and mis- 
leading filings. 
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Amendments to Regulation S-X, 
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SECURITIES ACT OF 1933 
Release No. 5426/October 3, 1973 


TEMPORARY SUSPENSION OF THE REGULATION A 
EXEMPTION OF FABRI-GLAS, INC. 


The Securities and Exchange Commission has issued an 

order temporarily suspending a Regulation A exemption 
from registration under the Securities Act of 1933 with 

respect to a public offering of stock by Fabri-Glas, Inc. 

The offering was underwritten by Gregersen & Co., Inc., 
Suite 500, Continental Bank Building, 200 South Main, 

Salt Lake City, Utah 84101. 


Pursuant to a notification filed on July 13, 1972, Fabri-Glas, 
Inc. offered 250,000 shares of its common stock at $2 per 
share. According to the order, the Commission has reason 
to believe that: (a) the offering circular contains untrue 
statements of material facts and omits to state material 
facts necessary to make the statements made, in light of the 
circumstances under which they were made, not mislead- 
ing, particularly with respect to the fact that the offering 
circular fails to disclose that customers’ funds would not be 
transmitted within three business days to the escrow agent 
pursuant to the terms of the offering, that funds other than 
customers’ funds would be used to close the escrow prior 
to the required number of shares being sold, and that a 
bona-fide distribution would not be made; (b) the terms 
and conditions of Regulation A have not been complied 
with in that the amendments to the notification and offer- 
ing circular reflecting material changes in the underwriting 
agreement, the amount of funds required to be expended by 
the company and the number of options to be issued were 
not on file the required waiting period prior to the offering 
and sale of the securities to numerous persons; and (c) the 
offering was made in violation of Section 17(a) of the 
Securities Act of 1933, as amended. 





SECURITIES ACT OF 1933 
Release No. 5427/October 4, 1973 


SECURITIES EXCHANGE ACT OF 1934 
Release No. 10420/October 4, 1973 
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PUBLIC UTILITY HOLDING COMPANY ACT GF “1935, 
Release No. 18110/October 4, 1973 


INVESTMENT COMPANY ACT OF 1940 
Release No. 8023/October 4, 1973 


NOTICE OF PROPOSED AMENDMENTS TO REGULA- 
TION SX PROVIDING FOR DISCLOSURE OF SIG- 
NIFICANT ACCOUNTING POLICIES (S7-497) 


On December 18, 1972, the Commission issued for public 
comment a proposed amendment to Rule 3-08 of Regu- 
lation S-X calling for increased disclosure of accounting 
policies and the impact of those policies on financial state- 
ments (Securities Act Release No. 5343, Securities Ex- 
change Act Release No. 9914, Public Utility Holding Com- 
pany Act Release No. 17817, Investment Company Act 
Release No. 7567). A large number of comments were 
received. 


Commentators on the proposed release could be divided 
into two groups: analysts who endorsed the proposals sub- 
stantially in the form proposed and registrants and ac- 
countants who generally endorsed the objectives of the pro- 
posals but raised problems as to how compliance could be 
achieved in the form published. A number of critics also 
expressed concern as to whether the benefits of the pro- 
posed disclosure would outweigh the costs and as to whether 
the average investor would be able to understand the data 
presented. 


After careful consideration of these comments the Com- 
mission has determined that the need of investors for in- 
creased disclosure of the type proposed outweighs the ad- 
ditional costs to be incurred by registrants and that the 
general approach set forth in the proposals is sound. It 
recognizes, however, that many of the technical objections 
raised to the proposals are legitimate and it has therefore 
determined to revise substantially certain specific aspects of 
the proposed rules. Because of the substantial revisions and 
because it believes that professionals and other interested 
parties can make substantial contributions to the usefulness 
and practicability of rule proposals by their comments, the 
Commission has determined to expose the rules proposed in 
this release for additional comment. 


In addition, the Commission believes that many of the com- 
ments made in response to its initial proposals indicated a 
lack of understanding of the underlying approach to dis- 
closure behind these proposals and it has determined to set 
forth this approach explicitly in this release so that it will 
be clear to all. 


An Approach to Disclosure 


The proposals set forth in this release are primarily designed 
to assist professional analysts who have the responsibility of 
developing an understanding in depth of corporate activity. 
They are not primarily intended to serve the direct needs of 
the “average investor.” Such an investor does not usually 
have the time to study or the training necessary to fully 
understand the data which are called for herein. It is not 
appropriate, however, for such data to be unavailable to the 
average investor who does wish to devote the time necessary 
to consider it. By being included in financial statements 
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filed with the Commission, therefore, data will become 
“data of public record” and, hence, available to all. Dis- 
closure will not be discriminatory even though usage will 
mostly be by professionals. Data of this kind would not be 
expected to be sent routinely to all shareholders, although 
it would be useful if its availability was mentioned in com- 
munications with shareholders and if management took 
steps to make it available on request. 


The Commission recognizes that in many cases require- 
ments for more detailed disclosure will require the use of 
estimates to a greater extent than was previously the case. 
It is the Commission’s view that in such cases reasonable 
estimates based on samples or assumptions will produce 
data of sufficient accuracy to serve the needs of analysts 
adequately. 


While analysts’ requirements are of great importance, the 
needs of individual investor must also be served. If this in- 
vestor is to remain an active participant in the securities 
markets, he must be confident that he is receiving-data in a 
fashion which he can understand and which does not mis- 
lead him as to the operations or position of the firm. He 
should not be presumed to possess a depth of accounting 
or analytical knowledge in order to obtain a reasonable 
picture of the results of an enterprise’s activities. The needs 
of the average investor can only be met by developing a 
better process of analytical summarization where informa- 
tion shown in detail in financial statements is selectively 
presented in an interpretive fashion so that the most sig- 
nificant elements are highlighted in relatively simple form. 
Since those elements which are most significant vary from 
enterprise to enterprise and from period to period, no 

fixed rules can be established as to the specific elements to 
be included in such an analytical summarization. Securities 
Act Release No. 5342, which proposed revisions to the 
guides for preparation of registration statements is dedicated 
to this kind of disclosure, including the disclosure called for 
in this proposal to the extent relevant. 


Disclosure Proposals 


The changes in Rule 3-08 of Regulation S-X proposed in 
Securities Act Release No. 5343 called for a Summary of 
Significant Accounting Policies and under certain circum- 
stances an estimate of the dollar impact on net income of 
the use of the principle followed as compared to alternative 
acceptable principles. The concept underlying this ap- 
proach was to require disclosure of significant differences 
in income which arose because of differences in the appli- 
cation of accounting principles rather than in the under- 
lying facts. Comments received indicated that while this 
approach is conceptually sound and that such disclosure is 
necessary for a proper assessment of the quality of earnings 
of a registrant, general rules such as set forth in the pro- 
posal do not provide sufficient definitions or guidelines for 
registrants to comply and often may impose practical diffi- 
culties in developing and displaying the effects of such 
differences. In particular, respondents indicated that 
phrases used in the release (such as “similar kinds of trans- 
actions” and an accounting principle “different from that in 
prevailing use among other companies in the same industry”) 
do not define or distinguish adequately between differ- 
ences in accounting and differences in underlying economic 
facts, and that :n any event the designation of a prevailing 






} 






is 


in } 
y”) 


principle might incorrectly imply that such a principle is the 
correct or best one. 


The Commission has concluded that there is considerable 
merit in these comments. The new rules proposed herewith, 
therefore, define more specifically the disclosure required 
both in terms of the accounting areas covered and the data 
to be disclosed in each. The proposals also reflect the Com- 
mission’s judgment that it is not practicable to have a single 
approach to the disclosure of the impact of using alternative 
accounting principles which is applicable to all areas of ac- 
counting. Two different approaches are therefore proposed 
herewith: 


1. Disclosure of the accounting principles followed and pre- 
sentation of substantial additional data reflecting the 
impact of the principles used but no comparison with 
alternative accounting principles. -- 

This approach is used in situations where the factual cir- 
cumstances vary widely between companies and the dis- 
tinction between differences in accounting method and 
differences in economic fact is particularly difficult to 
draw, such as accounting for fixed assets, depreciation 
and extractive industries. 


2. Disclosure of the accounting principles followed and of 
the impact on net income of these principles when com- 
pared to an alternative principle. --This approach is used 
in situations where alternative accounting principles are 
available to describe the same economic phenomena and 
where it appears that differences in reported results be- 
tween companies using alternative principles are more 
related to the accounting methods selected than the 
business realities involved, such as accounting for inven- 
tories and research and development costs. 


The Commission recognizes that decisions as to what ac- 
counting areas should be included in these kinds of dis- 
closure requirements and decisions as to which of the two 
approaches outlined above should be used in each case are 
subjective and may be subject to change. As the Financial 
Accounting Standards Board develops improved accounting 
standards, differences between the reported financial re- 
sults of companies which result primarily from the appli- 
cation of varying accounting principles will be reduced and 
these disclosure requirements can be substantially modified. 
At the same time, as new business phenomena occur for 
which accounting principles are not readily determinable, 
new areas may have to be added, since financial reporting 
must be as dynamic as the business world which it des- 
cribes. The Commission will continue to review available 
accounting alternatives and intends from time to time to 
specify additional areas requiring increased disclosure where 
available alternatives are perceived to have a significant 
effect on net income. 


The Commission also recognizes that in certain specialized 
situations there may be accounting differences which re- 
quire disclosure to enable investors to obtain comparable 
data about companies. In such circumstances the pro- 
posed rule requires disclosure, if practicable, of the impact 
on net income of alternative accounting methods. An ex- 
ample of such a situation would be the differences which 
existed in accounting for the revenue from the sale of 
motion picture films to television prior to the issuance in 


June of an authoritative industry accounting guide by the 
American Institute of Certified Public Accountants. 


Finally, the proposed rule requires that in the event of a 
change in the accounting principles followed, the impact of 
the change on net income (as compared to the former 
principle) shall be disclosed for two years. In this fashion 
investors will be able to compare results on both the old 
and new bases so as to make an appraisal of the trend of 
earnings over a reasonable period of time following the 
change. 


The text of the proposed amendments to Regulation S-X 
follows and includes the following items (changes italicized): 


1. Rule 3-08: Summary of Accounting Policies--amend- 
ments 


2. Rule 3-16(m): Depreciation, depletion, obsolescence and 
amortization—amendments 


3. Rule 3-16(r): Research and development expenses and 
deferrals, preoperating expense and deferrals, 
and similar deferrals-new rule 


4. Rule 3-16(s): Finding costs for mineral resource com- 
Panies--new rule 


5. Rule 5-02-6: \nventories--amendments 


6. Rule 5-02-20: Deferred research and development ex- 
penses, preoperating expenses and similar 
deferrals--amendments 


Rule 3-08. Summary of Accounting Policies. 


(a) A summary of accounting policies shall be set forth 
either separately preceding the notes to financial 
statements or as the first such note. This summary 
shall include the following: 


(1) A description of the accounting principles 
followed by the company and methods of applying 
those principles that materially affect the company’s 
financial statements. 


(2) Under certain circumstances specified elsewhere 
in these rules (see Rules 3-16(r), 5-O2-6 and 5-02-20), 
an estimate of the effect on net income of the use of 
the principle or practice followed as compared to 
alternative acceptable principles or practice shall be 
disclosed if significant. Under other circumstances 
where there are variations in acceptable principles or 
practices requiring additional disclosure but where it 
is not practicable or feasible to estimate the effect on 
net income, a brief statement about and a cross- 
reference to such information shall be made [ see 
Rule 3-16(m) ] . In addition, in any other area 
where accounting principles or practices are selected 
from among available alternatives and where such 
selection is discretionary and does not reflect differ- 
ences in the nature of transactions being recorded, 
state, if practicable, the effect on net income, if 
significant, of using the principle selected as com- 
pared to alternative acceptable principles or provide 
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additional disclosure of the effect on financial state- 
ments of using the principle selected either in the 
summary of accounting policies or elsewhere in the 
notes with cross-reference in the summary to such dis- 
closure. 


(3) /f a company changed its accounting principles 
during the two most recently completed fiscal years 
or in any interim period reported and the impact on 
net income is significant, state the reasons for the 
change and disclose an estimate in dollars of the effect 
of applying the prior principle to results reported 
after the change. 


(b) /ncases where information required to be included in 
the summary is the same as that required by other 
rules of this regulation, the information should not be 
duplicated. Specific reference should be made in the 
summary to the portion of the financial statement 
where the information appears. 


(c) For purposes of this rule, the term “significant” shall 
mean having an impact of at least five percent on net 
income (or net loss) or having an impact of more than 
25 percent on the amount of the change in net in- 
come (or net loss) between one period or the next, 
but in no event shall an amount less than two per- 
cent of the average net income for the most recent 
three years be considered significant. In calculating 
average net income loss years should be excluded. If 
losses were incurred in each of the most recent three 
years, the average loss shall be used for purposes of 
this test. Individual items shall be identified whether 
each item is significant or the total impact of all items 
is significant. 


Rule 3-16(m). Depreciation, depletion, obsolescence and 
amortization. 


(1) (a) State separately by depreciation, depletion, or 
amortization method used and thereunder by each 
major class of property, plant and equipment [ see ‘ 
Rule §-02-14(a) ] (i) the amount of expense taken 
in the current period (whenever such expense for any 
such subdivision exceeds one percent of total reported 
sales and revenue for the period) and (ii) the total 
original cost and remaining undepreciated, unde- 
pleted, or unamortized asset balances of each such 
subdivision. 


(b) For any asset or group of homogenous assets 
(such as computers on lease, service stations, etc.) 
which comprises 25 percent or more of a major class 
of property, plant and equipment, state the rate used 
in computing depreciation, depletion or amortization. 
/f more than one rate is used for such assets, state 

the range and average rate. If a unit of production 
method is used, state the percentage of original cost 
charged to expense in each of the past two years. 


(c) State the policies followed with respect to obso- 
lescence as well as any other policies followed that 
are deemed necessary to a full understanding of the 
amounts required to be disclosed above. 
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(2) (a) Where a provision for depreciation or amortization 
of intangible assets is made, state separately by depre- 
ciation or amortization method used and thereunder 
by each major class (see Rule 5-02-16) (i) the amount 
of expense taken in the current period (whenever such 
expense for any such subdivision exceeds one percent 
of total reported sales and revenue for the period) and 
(ii) the total original cost and remaining undepreciated 
or unamortized asset balance of each such subdivision. 


(b) State the policies followed with respect to in- 
tangible assets for which no provision for deprecia- 
tion or amortization is being made, as well as any 
other policies followed that are deemed necessary to 
a full understanding of the amounts required to be 
disclosed above. 


(3) State the policy followed with respect to the ac- 
counting treatment for maintenance repairs, re- 
newals and betterments. 


(4) State the policy followed with respect to the adjust- 
ment of accumulated depreciation, depletion, obso- 
lescence and amortization at the time properties are 
retired or otherwise disposed of, including the dis- 
position of any gain or loss on sale of such properties. 


Rule 3-16(r). Research and development expenses and 
deferrals, preoperating expenses and de- 
ferrals, and similar items where costs in- 
curred do not result in current revenues. 
(new rule) 


(1) State separately (a) the amount of each major class 
expensed, deferred, or amortized in the current per- 
iod whenever such amount exceeds one percent of 
total sales and revenue for that period and (b) the 
policy followed with respect to expensing, deferring 
or amortizing such amounts. In addition, state 
separately for the five years following the latest 
annual balance sheet date the amount of amortiza- 
tion for each major class of deferrals reported in ac- 
cordance with Rule 5-02-20 at the latest balance sheet 
date that are scheduled to be expensed in each such 
period. 


(2) Indicate as part of the disclosure set forth in accord- 
ance with Rule 3-08 (Summary of Accounting Prin- 
ciples and Practices) the impact on net income if 
amounts disclosed as deferrals in (1) were expensed 
in the current period and similar adjustments were 
made in each prior period in which deferrals were 
made. 


Rule 3-16(s). Finding costs for mineral resources com- 
panies. (new rule) 


(1) State separately, if material, the major classes of find- 
ing costs (e.g., geological and geophysical costs, lease 
acquisition costs, lease rentals, drilling expenditures, 
mine development costs, etc.) associated with the ex- 
ploration for and development of mineral resources 
incurred (whether charged to expense or capitalized) 
during the current reporting period, the accounting 
procedure followed for each class, and the amount, if 





any, of each class of cost remaining on the balance 
sheet at the close of the period. In addition, state the 
extent to which costs remaining on the balance sheet 
were incurred in connection with currently producing 
properties, properties still under evaluation and pro- 
perties abandoned. 


(2) Describe the amortization method(s) being used to 
charge capitalized cost to expense, including the 
unit(s) of property for which costs are accumulated 
and amortized. If a unit of production method is 
used, state the reserves of mineral resources which 
are being used in calculating depletion. If many 
different property units are used, state such reserves 
and accumulated costs by major property unit group- 
ing. 


Rule 5-02-6. Inventories. 
(a) Unchanged 


(b) The basis of determining the amounts shall be stated. 
If the basis is “cost,” describe the method of deter- 
mining cost. This description shall include the cost 
elements included in inventory if such elements are 
other than materials, labor and factory overhead 
directly attributable to goods currently in inventory 
(e.g., contract claims, retained costs, administrative 
cost, etc.), and the method by which costs are re- 
moved from inventory (e.g., “average cost,” “first-in, 
first-out,” “last-in, first-out”). The amount of costs 
generally classified as general and administrative ex- 
pense or research and development cost which are 
included in inventory shall be disclosed if significant 
/f the basis is “market,” describe the method of 
determining “market” if other than current replace- 
ment cost. (last sentence deleted. See next para 
graph.) 


(c) The difference at the close of the most recent fiscal 
year reported between current replacement cost and 
the carrying value of the inventory shall, if material, 
be stated parenthetically or in a note to the financial 
statements. /n addition, state as part of the infor- 
mation disclosed in accordance with Rule 3-08 
(Summary of Accounting Principles and Practices) 
the effect on net income, if significant, of using cur- 
rent replacement cost in the computation of cost 
of sales. 


Rule 5-02-20. Deferred research and development ex- 
penses, preoperating expenses and similar 
deferrals of cost measured which do not re- 
sult in current revenues. 


State separately each major class and, in a note re- 
ferred to herein, the policy for deferral and amorti- 


zation. [ See also Rule 3-16(r). ] (Following deleted: 


Where the amounts deferred or amortized are ma- 
terial, such amounts as shown by Rule 12-08 shall be 
stated in the note for each period reported on.) 





All interested persons are invited to submit their views and 
comments on the foregoing proposal concerning Rules 
3-08, 3-16(m), 3-16(r), 3-16(s), 5-02-6 and 5-02-20 of Re- 
gulation S-X in writing to the Secretary, Securities and Ex- 
change Commission, Washington, D. C. 20549, on or be- 
fore November 30, 1973. Such communications should 
refer to File No. S7-497. All such communications will be 
available for public inspection. 


By the Commission. 


George A. Fitzsimmons 
Secretary 
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SECURITIES EXCHANGE ACT OF 1934 
Release No. 10412/September 28, 1973 


The Securities and Exchange Commission announced pur- 
suant to Section 15(c) (5) of the Securities Exchange Act 
of 1934 ("Exchange Act”) the temporary suspension of 
over-the-counter trading for a ten-day period commencing 
at 1:45 p.m. (EDT) on September 28, 1973 and termin- 
ating at midnight (EDT) on October 7, 1973 of the securi- 
ties of the following issuers which have failed to file with 
the Commission the indicated reports: 


ALLIED MANAGEMENT & SYSTEMS CORP.., located in 
New York, New York (10-K Annual Report for 1972 and 
10-0 Quarterly Reports for 1973); and 


AIRTRONICS INTERNATIONAL CORP. OF FLORIDA, 
located in Fort Lauderdale, Florida (10-K Annual Reports 
for 1971 and 1972 and 10-O Quarterly Reports for 1972 
and 1973). 


The Commission initiated the subject suspensions because 
the subject issuers failed to comply with the reporting 
provisions of the Exchange Act resulting in the lack of cur- 
rent and accurate information available to the public. 


The Commission cautions broker-dealers, shareholders, and 
prospective purchasers that they should carefully consider 
the foregoing information along with all other currently 
available information and any information subsequently 
issued by the company. 


Furthermore, brokers and dealers should be alert to the fact 
that, pursuant to Rule 15c2-11 under the Exchange Act, at 
the termination of the trading suspension no quotation may 
be entered unless and until they have strictly complied with 
all of the provisions of said rule. If any broker or dealer 
has any questions as to whether or not he has complied 
with said rule, he should not enter any quotation but 
immediately contact the staff of the Division of Enforce- 
ment in Washington, D. C. If any broker or dealer is un- 
certain as to what is required by Rule 15c2-11, he should 
refrain from entering quotations relating to the securities in 
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question until such time as he has familiarized himself with 
said rule and is certain that all of its provisions have been 
met. If any broker or dealer enters any quotation which is 
in violation of said rule, the Commission will consider the 
need for prompt enforcement action. 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 10413/September 28, 1973 


The Securities and Exchange Commission announced pur- 
suant to Sections 15(c) (5) and 19(a) (4) of the Securities 
Exchange Act of 1934 ("Exchange Act”) the temporary 
suspension of over-the-counter and exchange trading for a 
ten-day period commencing at 1:45 p.m. (EDT) on Sep- 
tember 28, 1973 and terminating at midnight (EDT) on 
October 7, 1973 of the securities of the following issuer 
which has failed to file with the Commission the indicated 
reports: 


BULLION MONARCH CO., located in Elko, Nevada (10-K 
Annual Reports for 1972 and 1973 and 10-O Quarterly Re- 
ports for the last quarter of 1972 and all of 1973). (The 
securities of Bullion Monarch Co. are listed on the Inter- 
mountain Stock Exchange, Salt Lake City, Utah.) 


The Commission initiated the subject suspension because 
the subject issuer failed to comply with the reporting pro- 
visions of the Exchange Act resulting in the lack of current 
and accurate information available to the public. 


The Commission cautions broke:-dealers, shareholders, and 
prospective purchasers that they should carefully consider 
the foregoing information along with all other currently 
available information and any information subsequer*'~ 
issued by the company. 


Furthermore, brokers and dealers should be alert to the 
fact that, pursuant to Rule 15c2-11 under the Exchange ' 
Act, at the termination of the trading suspension no quo- 
tation may be entered unless and until they have strictly 
complied with all of the provisions of said rule. If any 
broker or dealer has any questions as to whether or not he 
has complied with said rule, he should not enter any quo- 
tation but immediately contact the staff of the Division of 
Enforcement in Washington, D. C. If any broker or dealer 
is uncertain as to what is required by Rule 15c2-11, he 


should refrain from entering quotations relating to the securi- 


ties in question until such time as he has familiarized him- 
self with said rule and is certain that all of its provisions 
have been met. If any broker or dealer enters any quota- 
tion which is in violation of said rule, the Commission will 
consider the need for prompt enforcement action. 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 10414/October 1, 1973 


The Securities and Exchange Commission announced that 
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securities of Diversified Earth Sciences, Inc. (“Diversified”) 
will terminate at midnight (EDT) October 1, 1973. 


The Commission initiated the trading suspension in the 
securities of Diversified on September 12, 1973 because of 
the lack of accurate information available to the public 
about the company’s financial condition. Diversified had 
informed the Commission that it had discovered significant 
adverse developments in the operations and financial con- 
dition of Site-Con Industries, Inc. ("Site-Con”), a subsi- 
diary. 


On September 26, 1973, Diversified sent an announcement 
to its shareholders stating, among other things, that the 
Company has elected to discontinue Site-Con’s operations, 
which has resulted in losses and write offs in the current 
fiscal year in the amount of $6,047,000; that these losses 
and write offs have placed the company in default under 
certain operating and net worth ratios required by its !ong- 
term loan agreements; that the company is currently in de- 
fault with respect to the payment of approximately 
$2,300,000 of principal amounts due under loan agree- 
ments; that, including these losses from Site-Con and other 
adjustments, the net loss for the nine months ended July 
31, 1973 totaled $5,804,000 or $5.70 a share, and the 
shareholders’ equity decreased from $13,361,000 to 
$7,628,000. The announcement also indicated that if a 
partnership transaction between Airox, a subsidiary of the 
company, and Oakshire Corporation, a subsidiary of H.F. 
Ahmanson & Company, is consummated, as part of the 
agreement, the company will receive $2,100,000 from H.F. 
Ahmanson & Company, which proceeds the company 
would apply to the sayment of outstanding bank debts. 
The announcement further stated, "The Company’s lenders 
have indicated that, upon such payment, they will waive 
existing defaults and amend their loan restrictions so as to 
bring the Company into compliance with its loan agree- 
ments.” 


The Commmi:sion cautions broker-dealers, shareholders and 
prospective purchasers that they should consider carefully 
the foregoing information along with all other currently 
available information and any information subsequently 
issued by the company. 


Furthermore, brokers and dealers should be alert to the 
fact that, pursuant to Rule 15c2-11 under the Exchange 
Act, at the termination of the suspension, no quotation 
may be entered unless and until they have strictly com- 
plied with all of the provisions of said rule. If any broker 
or dealer has any: questions as to whether or not he has 
complied with said rule, he should not enter any quotation 
but immediately contact the staff of the Securities and Ex- 
change Commission, Division of Enforcement in Washing- 
ton, D. C. If any broker or dealer is uncertain as to what is 
required by Rule 15c2-11, he should refrain from entering 
quotations relating to the securities in question until such 
time as he has familiarized himself with said rule and is cer- 
tain that all of its provisions have been met. If any broker 
or dealer enters any quotation which is in violation of said 
rule, the Commission will consider the need for prompt en- 
forcement action. 





the temporary suspension of over-the-counter trading in the 












SECURITIES EXCHANGE ACT OF 1934 
Release No. 10415/September 28, 1973 


EXTENSION OF TIME FOR COMMENT ON OPTION 
TRADING BY SPECIALISTS’ MARKET MAKERS, FLOOR 
FLOOR TRADERS’ AND BLOCK POSITIONERS 


The Commission announced that it has extended the period 
of time for comments on its review of option trading by 
specialists, market makers, floor traders, and block posi- 
tioners previously announced in Securities Exchange Act 
Release No. 10312 August 1, 1973. The period of time for 
persons to submit their views and comments on the Com- 
mission’s review has been extended to October 31, 1973. 


Written statements of views and comments should be 
addressed to George A. Fitzsimmons, Secretary, Securities 
and Exchange Commission, 500 North Capitol Street, 
Washington, D. C. 20549, on or before October 31, 1973. 
Reference should be made to file number S7-490. All such 
communications will be available for public inspection. 


By the Commission. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 10416/October 2, 1973 


Litigation Release No. 6080/October 2, 1973 
Admin. Proc. File No. 3-4362 
In the Matter of 


THE ASSET SHELTERS GROUP, INC. 
60 East 42nd Street 
New York, New York 


AUSTIN B. SPEED, JR. 
EARL C. SHERRY 


FINDINGS AND ORDER IMPOSING REMEDIAL SANC- 
TIONS 


In these broker-dealer proceedings under the Securities Ex- 
change Act, The Asset Shelters Group, Inc. (“ASG”), 
Austin B. Speed, Jr., ASG’s president, and Earl C. Sherry, 
vice-president, have submitted an offer of settlement. Res- 
pondents consent to entry of an order suspending them 
from being associated with a broker-dealer or investment 
adviser for a period of 60 days. On its staff’s recommenda- 
tion, the Commission determined to accept the offer. 


Solely for purposes of this proceeding, respondents admit, 
as alleged in the order for proceedings, that, on September 
26, 1973, they were permenently enjoined, on their con- 
sents and without their admitting or denying the allegations 
of the Commission’s complaint, from conducting business 
as a broker-dealer in securities without being registered with 


the Commission in accordance with Section 15(b) of the 
Exchange Act. 1/ 


The offer of settlement provides that the specified sanctions 
shall be the only ones imposed:on respondents based on the 
above injunction; that the Commission’s staff will not re- 
commend the imposition of any additional sanctions based 
on the allegations in the Commission's investigative order of 
November 16, 1972; and that the staff will not oppose the 
registration of ASG or a subsidiary as a broker-dealer by 
reason of that injunction or those allegations. The offer 
further provides that the sanctions imposed shall not affect 
the normal processing of any application for broker-dealer 
registration by ASG’s subsidiary. However, any such appli- 
cation will be accompanied by a letter requesting that the 
registration not become effective until the termination of 
the 60-day suspensions imposed herein. 


In view of the foregoing, it is in the public interest to im- 
pose the sanctions specified in the offer of settlement. 


Accordingly, 1T IS ORDERED that, subject to the above 
terms and conditions, The Asset Shelters Group, Inc., 
Austin B. Speed, Jr., and Earl C. Sherry be, and they here- 
by are, suspended from being associated with any broker- 
dealer or investment adviser for a period of 60 days. 


For the Commission, by the Office of Opinions and Re- 
view, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 


1/ 73 Civ. 3016 (S.D.N.Y.). 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 10417/October 3, 1973 


The Securities and Exchange Commission has issued an 
order granting applications of the following exchanges for 
unlisted trading privileges in the common stocks of the 
specified companies: 


Boston Stock Exchange 
ICN Pharmaceuticals, Inc. 
Merrill Lynch & Co., Inc. 
Motorola, Inc. 


PBW Stock Exchange, Inc. 

Banister Continental Ltd. (Alberta) 

Esmark, Inc. 

First International Bankshares, Inc. 

Houston Oil & Minerals Corporation 
International Systems & Controls Corporation 
King Radio Corporation 

MGIC Investment Corporation 

Reserve Oil & Gas Company 

Motorola, Inc. 


Pacific Stock Exchange, Inc. 
Esmark, Inc. 
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SECURITIES EXCHANGE ACT OF 1934 
Release No. 10418/October 3, 1973 


The Securities and Exchange Commission announced pur- 
suant to Section 15(c) (5) of the Securities Exchange Act 
of 1934 ("Exchange Act”) the temporary suspension of 
over-the-counter trading for a ten-day period commencing 
at 2:30 p.m. (EDT) on October 3, 1973 and terminating 

at midnight (EDT) on October 12, 1973 of the securities of 
the following issuers which have failed to file with the Com- 
mission the indicated reports: 


HANLEY CONSOLIDATED, INC., located in Elizabethton, 
Tennessee (10K Annual Report for 1972 and 10-Q Quarter- 
ty Reports for 1973); and 


LANGIS SILVER & COBALT MINING CO., LTD., located 
in Toronto, Ontario, Canada (10-K Annual Reports for 
1971 and 1972; 10-0 Quarterly Reports for 1972 and 
1973). 


The Commission initiated the subject suspensions because 
the subject issuers failed to comply with the reporting pro- 
visions of the Exchange Act resulting in the lack of current 
and accurate information available to the public. 


The Commission cautions broker-dealers, shareholders, and 
prospective purchasers that they should carefully consider 
the foregoing information along with all other currently 
available information and any information subsequently 
issued by the company. 


Furthermore, brokers and dealers should be alert to the 
fact that, pursuant to Rule 15c2-11 under the Exchange 
Act, at the termination of the trading suspension no quo- 
tation may be entered unless and until they have strictly 
complied with all of the provisions of said rule. If any bro- 
ker or dealer has any questions as to whether or not he has 
complied with said rule, he should not enter any quotation 
but immediately contact the staff of the Division of En- 
forcement in Washington, D. C. If any broker or dealer is 
uncertain as to what is required by Rule 15c2-11, he should 
refrain from entering quotations relating to the securities in 
question until such time as he has familiarized himself with 
said rule and is certain that all of its provisions have been 
met. If any broker or dealer enters any quotation which is 
in violation of said rule, the Commission will consider the 
need for prompt enforcement action. 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 10419/October 4, 1973 


Administrative proceedings under the Securities Exchange 
Act of 1934 have been instituted against C. E. Cook & Co., 
of Grand Rapids, Michigan, and C. Eugene Cook, president 
of the firm. The proceedings are based upon allegations of 
the Commission's staff that the firm, aided and abetted by 
Cook, violated the anti-fraud provisions of the Federal 
securities laws in the offer and sale of various bonds and de- 
bentures; and in failing to comply with credit requirements 
under Regulation T of the Federal Reserve Board. The firm 
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and Cook are also charged with failing to properly supervise 
salesmen and other employees of the firm. The Com- 
mission’s order alleges that the firm, aided and abetted by 
Cook, employed an intensive direct mail solicitation di- 
rected to unsophisticated investors; encouraged customers 
to sell seasoned securities and invest in speculative bonds 
and debentures; sold securities at excessive and unreasonable 
prices; recommended and sold bonds and debentures un- 
suitable for the customers’ financial needs and investment 
objectives; paid salesmen extra bonuses as incentives to 
greater sales efforts; effected unauthorized transactions in 
customers’ accounts; and made material misrepresentations 
and omitted to state material facts, concerning, among 
other things, the financial condition of the issuers of the 
securities recommended and sold; the safety of investing in 
the bonds or debentures; the actual ratings of such bonds 

or debentures; and the commissions or “mark-ups” normally 
and commonly charged by other firms in the purchase of 
such bonds or debentures. 


A hearing will be scheduled by further order to take evi- 
dence on the staff charges and afford respondents an oppor- 
tunity to offer any defenses. 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 10420/October 4, 1973 


See Securities Act Release No. 5427/October 4, 1973. 
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PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 18105/October 1, 1973 


In the Matter of 


EASTERN UTILITIES ASSOCIATES 
Boston, Massachusetts 


BROCKTON EDISON COMPANY 
Brockton, Massachusetts 
(70-5379) 


ORDER AUTHORIZING (1) INCREASE OF SUBSI- 
DIARY’S CAPITAL STOCK, (2) ISSUANCE AND SALE 
OF COMMON STOCK BY SUBSIDIARY TO HOLDING 
COMPANY, (3) PLEDGE OF ADDITIONAL SUBSI- 
DIARY COMPANY COMMON STOCK BY HOLDING 
COMPANY TO INDENTURE TRUSTEE, (4) ISSUANCE 
AND SALE OF PREFERRED STOCK BY SUBSIDIARY 
AT COMPETITIVE BIDDING AND (5) ISSUANCE AND 
SALE OF $10,000,000 PRINCIPAL AMOUNT OF FIRST 
MORTGAGE BONDS BY SUBSIDIARY AT COMPETI- 
TIVE BIDDING. 















ly 


- 


490," 


Eastern Utilities Associates ("EUA”), a registered holding 
company, and Brockton Edison Company (“Brockton”), 
its electric utility subsidiary company, have filed an appli- 
cation-declaration and amendments thereto with this Com- 
mission pursuant to Sections 6, 7, 9, 10, and 12 of the 
Public Utility Holding Company Act of 1935 (“Act”) and 
Rules 43, 44, 50 promulgated thereunder regarding the 
following proposed transactions. 


Brockton proposes to increase its capital stock by 
$8,000,000 consisting of 320,000 additional shares of its 
common stock, par value $25.00 per share, and to sell such 
additional shares to EUA at par value. This additional 
common stock will be pledged by EUA to The First National 
Bank of Boston as Trustee under EUA’s Indenture and 

Deed of Trust dated as of October 1, 1953, as supplemented. 


Brockton also proposes to issue 30,000 shares of its —% 
preferred stock, par value $100.00 per share, and to sell 
such shares at competitive bidding. The preferred stock’s 
dividend rate (which shall be a multiple of .04% of the par 
value) and the price to be paid for the preferred stock 
(which shall not be less than $100 nor more than $102.75 
per share) will be determined by competitive bidding. 


Brockton further proposes to issue and sell $10,000,000 
principal amount of First Mortgage and Collateral Trust 
Bonds at competitive bidding, said bonds to mature ona 
single date not earlier than September 1, 1978, nor later 
than September 1, 2003. The proposed interest rate to be 
paid on the bonds (which shall be a multiple of 1/8 of 1%) 
and the price to be paid to Brockton (which shall not be less 
than 100% or more than 102 %% of the principal amount) 
will be determined by competitive bidding. The bonds will 
be issued under the Indenture of First Mortgage and Deed 
of Trust dated as of September 1, 1948, between Brockton 
and State Street Bank and Trust Company, Trustee, as here- 
tofore supplemented and as to be further supplemented by 
a Ninth Supplemental Indenture between Brockton and the 
Trustee. 


The proceeds from the sale of the additional common stock 
will be applied to reduce $8,000,000 in advances on open 
account from EUA. The net proceeds from the sale of the 
new preferred stock and the new bonds will also be applied 
to reduce such advances from EUA and any balance not so 
applied will be applied to the prepayment or reduction of 
Brockton’s short-term notes to banks. Such borrowings 
from EUA and from banks have been or will be incurred in 
part to provide funds for construction purposes and in part 
for the purchase of securities of Montaup Electric Company 
(or to repay borrowings so incurred). 


Applicants-declarants state that the proposed increases in 
capital stock and the proposed issuance and sale of common 
stock, preferred stock and bonds have been authorized by 
the Department of Public Utilities of the Commonwealth of 
Massachusetts. It is stated that no other state commission 
and no federal commission, other than this Commission, has 
jurisdiction over the proposed transactions. Fees and ex- 
penses to be incurred in connection with the proposed 
transactions (to be paid by Brockton) are estimated at 
$132,000, including counsel fees of $20,500, accountants’ 
fees of $8,000 and EUA Service Corporation expenses (at 
cost) of $30,000. Fees and expenses of counsel for the 


bidders (to be paid by the successful bidders) are estimated 
at $17,600. 


Due notice of the filing of said application-declaration has 
been given in the manner prescribed in Rule 23 promul- 
gated under the Act (Holding Company Act Release No. 
18076) and no hearing has been requested of or ordered by 
the Commission. Upon the basis of the facts in the record, 
it is hereby found that the applicable standards of the Act 
and the rules thereunder are satisfied and that no adverse 
findings are necessary; and that it is appropriate in the 
public interest and in the interest of investors and consumers 
that said application-declaration, as amended, be granted 
and permitted to become effective: 


IT IS ORDERED, pursuant to the applicable provisions of 
the Act and rules thereunder, that said application-decla- 
ration, as amended, be, and it hereby is, granted and per- 
mitted to become effective forthwith, subject to the terms 
and conditions prescribed in Rule 24 promulgated under 
the Act. 


For the Commission, by the Division of Corporate Regu- 
lation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 18106/October 1, 1973 


In the Matter of 


OHIO POWER COMPANY 

AMERICAN ELECTRIC POWER COMPANY, INC. 
2 Broadway 

New York, New York 10004 

(70-5338) 


NOTICE OF POST-EFFECTIVE AMENDMENT RE- 
GARDING ISSUE AND SALE BY SUBSIDIARY COM- 
PANY OF COMMON STOCK AND ACQUISITION 
THEREOF BY HOLDING COMPANY 


NOTICE IS HEREBY GIVEN that American Electric Power 
Company, Inc. (“AEP”), a registered holding company, and 
its electric utility subsidiary company, Ohio Power Com- 
pany (“Ohio”), have filed with this Commission a post- 
effective amendment to the application-declaration in this 
proceeding pursuant to Sections 6(a), 7, 9(a), and 10 of 

the Public Utility Holding Company Act of 1935 (“Act”). 
All interested persons are referred to the amended appli- 
cation-declaration, which is summarized below, for a com- 
plete statement of the proposed transactions. 


By order in this proceeding dated June 29, 1973 (Holding 
Company Act Release No. 18013), the Commission, among 
other things, authorized AEP to make capital contributions 
from time to time prior to December 31, 1974, to Ohio in 
the aggregate amount of $85,000,000. It is now proposed 
that American make investments in the equity of Ohio in 
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the form of the purchase from time to time prior to De- 
cember 31, 1974, of a total of 2,300,000 shares of the 
common stock, no par value, of Ohio for a consideration of 
$15 a share, or a total consideration of $34,500,000. The 
purchase of such common stock would be in lieu of the 
making of $34,500,000 in cash capital contributions to 
Ohio. 


AEP recently acquired 3,000,000 shares of Ohio’s common 
stock for a total consideration of $45,000,000 as author- 
ized by the Commission in another proceeding (Holding 
Company Act Release No. 18032 (July 13, 1973) ). Itis 
stated that the remaining balance of the $85,000,000 of the 
equity investment in Ohio previously authorized by the 
Commission in this matter, or $5,500,000, will be made in 
the form of cash capital contributions. 


The filing states that the proposed issuance and sale of 
common stock by Ohio are subject to the jurisdiction of 
the Public Utilities Commission of Ohio and that no other 
state commission and no federal commission, other than 
this Commission, has jurisdiction over the proposed trans- 
actions. 


NOTICE IS FURTHER GIVEN that any interested person 
may, not later than October 25, 1973, request in writing 
that a hearing be held on such matter, stating the nature of 
his interest, the reasons for such request, and the issues of. 
fact or law raised by said post-effective amendment to the 
application-declaration which he desires to controvert; or 
he may request that he be notified if the Commission 
should order a hearing thereon. Any such request should 
be addressed: Secretary, Securities and Exchange Com- 
mission, Washington, D. C. 20549. A copy of such request 
should be served personally or by mail (air mail if the per- 
son being served is located more than 500 miles from the 
point of mailing) upon the applicants-declarants at the 
above-stated address, and proof of service (by affidavit or, 
in case of an attorney-at-law, by certificate) should be 

filed with the request. At any time after said date, the 
application-declaration, as now amended or as it may be 
further amended, may be granted and permitted to become 
effective as provided in Rule 23 of the General Rules and 
Regulations promulgated under the Act, or the Commission 
may grant exemption from such rules as provided in Rules 
20(a) and 100 thereof or take such other action as it may 
deem appropriate. Persons who request a hearing or advice 
as to whether a hearing is ordered will receive notice of 
further developments in this matter, including the date of 
the hearing (if ordered) and any postponements thereof. 


For the Commission, by the Division of Corporate Regu- 
lation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 18107/October 1, 1973 


In the Matter of 


534/SEC DOCKET 


MONONGAHELA POWER COMPANY 
1310 Fairmont Avenue 

Fairmont, West Virginia 26554 
(70-5393) 







NOTICE OF PROPOSED ISSUE AND SALE OF 100,000 
SHARES OF CUMULATIVE PREFERRED STOCK AT 
COMPETITIVE BIDDING 






NOTICE IS HEREBY GIVEN that Monongahela Power 

Company (“Monongahela”), a registered holding company 

and a wholly-owned electric utility subsidiary company of 
Allegheny Power System, Inc., also a registered holding 

company, has filed a declaration with this Commission 

pursuant to the Public Utility Holding Company Act of 

1935 (“Act”), designating Sections 6(a) and 7 thereof and 

Rule 50 promulgated thereunder as applicable to the pro- 

posed transaction. All interested persons are referred to 

the declaration, which is summarized below, for a complete 
statement of the proposed transaction. } 


Monongahela proposes to issue and sell, subject to the 
competitive bidding requirements of Rule 50 under the 
Act, 100,000 shares of its $__ Cumulative Preferred Stock, 
Series |, par value $100 per share. The dividend rate of the 
preferred shares (which will be a multiple of $0.04) and 

the price (exclusive of accrued dividends) to be paid ’ 
Monongahela for the preferred stock (which will not be less 
than $100 nor more than $102.75 per share) will be deter- 
mined by the competitive bidding. The terms of the pre- 
ferred stock include a provision against redeeming the pre- 
ferred stock prior to November 1, 1978, directly or in- 
directly, with funds derived from the issue of debt securi- 
ties at a lower effective interest cost or preferred stock at a 
lower effective dividend cost. 


The net proceeds from the sale of the preferred stock will 
be used te finance in part the construction program of 
Monongahela and its subsidiary company (including pay- 
ment of approximately $7,000,000 of short-term notes 
issued and sold therefor) and for other corporate purposes. 
Construction expenditures of Monongahela and its sub- 
sidiary company for the years 1973 and 1974 are estimated 
to aggregate $95,000,000. 


It is stated that The Public Utilities Commission of Ohio 

has jurisdiction over the issue and sale of the preferred 

stock and that no other state commission or federal com- 

mission, other than this Commission, has jurisdiction over 

the proposed transaction. ? 


The fees and expenses to be paid in connection with the 
proposed transaction are estimated at $62,000, including 
accountants’ fees of $21,000 and legal fees of $10,000. 
The fees of counsel for the underwriters, to be paid by the 
successful bidders, will be supplied by amendment. 


NOTICE IS FURTHER GIVEN that any interested person 
may, not later than October 26, 1973, request in writing 
that a hearing be held on such matter, stating the nature of 
his interest, the reasons for such request, and the issues of 
fact or law raised by said declaration which he desires to 
controvert; or he may request that he be notified if the 
Commission should order a hearing thereon. Any such re- 
quest should be addressed: Secretary, Securities and Ex- 








change Commission, Washington, D. C. 20549. A copy of 
such request should be served personally or by mail (air mail 
if the person being served is located more than 500 miles 
from the point of mailing) upon the declarant at the above- 
stated address, and proof of service (by affidavit or, in case 
of an attorney-at-law, by certificate) should be filed with 
the request. At any time after said date, the declaration, as 
filed or as it may be amended, may be permitted to become 
effective as provided in Rule 23 of the General Rules and 
Regulations promulgated under the Act or the Commission 
may grant exemption from such rules as provided in Rules 
20(a) and 100 thereof or take such other action as it may 
deem appropriate. Persons who request a hearing or advice 
as to whether a hearing is ordered will receive notice of fur- 
ther developments in this matter, including the date of the 
hearing (if ordered) and any postponements thereof. 


For the Commission, by the Division of Corporate Regu- 
lation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 18108/October 3, 1973 


In the Matter of 


NEW ENGLAND ELECTRIC SYSTEM 
20 Turnpike Road 

Westborough, Massachusetts 01581 
(70-5391) 


NOTICE OF PROPOSED ISSUE AND SALE OF COMMON 
SHARES BY HOLDING COMPANY 


NOTICE IS HEREBY GIVEN that New England Electric 
System (“NEES”), a registered holding company, has filed 
a declaration with this Commission pursuant to the Public 
Utility Holding Company Act of 1935 ("Act”), designating 
Sections 6(a) and 7 of the Act and Rule 50 promuigated 
thereunder as applicable to the proposed transaction. All 
interested persons are referred to the declaration, which is 
summarized below, for a complete statement of the pro- 
posed transaction. 


NEES proposes to issue and sell 1,250,000 additional shares 
of its authorized but unissued common shares, par value 
$1.00 per share. The proceeds of the sale of the common 
shares are to be added to the general funds of NEES and 
used for any or all of the following purposes: (i) investment 
in its subsidiaries through loans to such subsidiaries, pur- 
chases of additional shares of their capital stock, or capital 
contributions, (ii) payment of short-term indebtedness of 
NEES, incurred to make such investments in subsidiaries, or 
(iii) general purposes of the company. The declaration 
states that such common shares will be sold under com- 
petitive bidding to be carried out in accordance with the re- 
quirements of Rule 50. 


The declaration states that no state commission and no 


federal commission, other than this Commission, has juris- 
diction over the proposed transaction. The fees and ex- 
penses to be incurred in connection with the proposed 
transactions are to be supplied by amendment. 


NOTICE IS FURTHER GIVEN that any interested person 
may, not later than October 26, 1973, request in writing 
that a hearing be held on such matter, stating the nature of 
his interest, the reasons for such request, and the issues of 
fact or law raised by said declaration which he desires to 
controvert; or he may request that he be notified if the 
Commission should order a hearing thereon. Any such re- 
quest should be addressed: Secretary, Securities and Ex- 
change Commission, Washington, D. C. 20549. Acopy of 
such request should be served personally or by mail (air 
mail if the person being served is located more than 500 
miles from the point of mailing) upon NEES at the above- 
stated address, and proof of service (by affidavit or, in case 
of an attorney-at-law, by certificate) should be filed with 
the request. At any time after said date, the declaration,as 
filed or as it may be amended, may be permitted to become 
effective as provided in Rule 23 of the General Rules and 
Regulations promulgated under the Act, or the Cominission 
may grant exemption from such rules as provided in Rules 
20(a) and 100 thereof or take such other action as it may 
deem appropriate. Persons who request a hearing or advice 
as to whether a hearing is ordered will receive notice of fur- 
ther developments in this matter, including the date of the 
hearing (if ordered) and any postponements thereof. 


For the Commission, by the Division of Corporate Regu- 
lation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No, 18109/October 3, 1973 


In the Matter of 


EASTERN UTILITIES ASSOCIATES 
P. O. Box 2333 
Boston, Massachusetts 02107 


BLACKSTONE VALLEY ELECTRIC COMPANY 
P. O. Box 1111 

Lincoln, Rhode Island 02685 

(70-5388) 


NOTICE OF PROPOSED (1) ISSUE AND SALE OF 
SHORT TERM NOTE TO BANK BY HOLDING COM- 
PANY, AND (2) OPEN ACCOUNT ADVANCE BY HOLD- 
ING COMPANY TO SUBSIDIARY 


NOTICE IS HEREBY GIVEN that Eastern Utilities As- 
sociates ("EUA”), a registered holding company, and its 
electric utility subsidiary company, Blackstone Valley 
Electric Company (“Blackstone”) have filed a declaration 
and an amendment thereto with this Commission designa- 
ting Sections 6(a), 7, 12(b), 12(e), and 12(f) of the Public 
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Utility Holding Company Act of 1935 (“Act”) and Rule 
45(a) promulgated thereunder as applicable to the proposed 
transactions. All interested persons are referred to the de- 
claration, as amended, which is summarized below, for a 
complete statement of the proposed transactions. 


EUA proposes a series of transactions regarding a realloca- 
tion of the securities of Montaup Electric Company (‘‘Mon- 
taup”). As the initial steps, EUA will borrow $14,500,000 
from The Chase Manhattan Bank (N.A.) (“Chase”) and will 
issue to Chase its note in that amount, maturing in not more 
than 9@ days, bearing interest at 115% of the prime rate in 
effect at Chase from time to time, and prepayable in whole 
or in part at any time without penalty. There is no com- 
pensating balance required in connection with the loan. 
Assuming a prime rate of 10%, the interest rate on the loan 
would be 11.5%. 


EUA will make an advance of $14,500,000 on open ac- 
count to Blackstone which will be subordinated to rights of 
holders of preferred stock of Blackstone. Blackstone pro- 
poses to use the funds so advanced to pay its First Mortgage 
and Collateral Trust Bonds, 3% Series due November 1, 
1973 and 9% Second Series due November 1, 1973, said 
Bonds aggregating $14,515,000 in principal amount. 


Declarants state that no state commission and no federal 

commission, other than this Commission, has jurisdiction 
over the proposed transactions. The fees and expenses to 
be incurred in connection with the proposed transactions 
are to be supplied by amendment. 


NOTICE IS FURTHER GIVEN, that any interested person 
may, not later than October 29, 1973, request in writing 
that a hearing be held with respect to the proposed trans- 
actions, stating the nature of his interest, the reasons for 
such request, and the issues of fact or law raised by said 
declaration, as amended, which he desires to controvert; or 
he may request that he be notified if the Commission 
should order a hearing thereon. Any such request should 
be addressed: Secretary, Securities and Exchange Com, 
mission, Washington, D. C. 20549. A copy of such request 
should be served personally or by mail (air mail if the per- 
son being served is located more than 500 miles from the 
point of mailing) upon the declarants at the above-stated 
addresses, and proof of service (by affidavit or, in case of 
an attorney-at-law, by certificate) should be filed with the 
request. At any time after said date, the declaration, as 
amended and as it may be further amended, may be per- 
mitted to become effective as provided in Rule 23 of the 
General Rules and Regulations promulgated under the Act, 
or the Commission may grant exemption from such rules as 
provided in Rules 20(a) and 100 thereof or take such other 
action as it may deem appropriate. Persons who request a 
hearing or advice as to whether a hearing is ordered will re- 
ceive notice of further developments in this matter, in- 
cluding the date of the hearing (if ordered) and any post- 
ponements thereof. 


For the Commission, by the Division of Corporate Regu- 
lation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 
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PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 
Release No. 18110/October 4, 1973 





See Securities Act Release No. 5427/October 4, 1973 
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INVESTMENT COMPANY ACT OF 1940 
Release No. 8018/October 1, 1973 


In the Matter of 


HARTFORD EQUITY SALES COMPANY, INC. 
Hartford Plaza 

Hartford, Connecticut 06110 

‘812-3504) 


NOTICE OF APPLICATION PURSUANT TO SECTION 
9(c) FOR EXEMPTION FROM SECTION 9(a) OF THE 
ACT : 


NOTICE IS HEREBY GIVEN that Hartford Equity Sales 
Company, Inc. (“Applicant”) has filed an application pur- 
suant to Section 9(c) of the Investment Company Act of 
1940 (“Act”) for an order of exemption from the pro- 
visions of Section 9(a) of the Act to permit it to serve as 
principal underwriter for variable annuity contracts issued 
with respect to the Hartford Variable Life Insurance Com- 
pany Separate Account ("Separate Account”), a registered 
investment company, or in the alternative for an order of 
temporary exemption to permit it to so serve until after a 
fine! decision on a June 20, 1972 application pursuant to 
Section 9(c) of the Act by International Telephone & 
Telegraph Corporation (“ITT”) and two of its subsidiaries, 
Hartford Variable Annuity Life Insurance Company 
(“HVA”) and Hamilton Management Corp. (“HMC”) (Ad- 
ministrative Proceeding File No. 3-3842) and pending final 
disposition of the present application. All interested per- 

sons are referred to the application on file with the Com- 
mission for a statement of the representations therein 

which are summarized below. 


Applicant, a Connecticut corporation organized on July 3, 
1973, is a wholly-owned subsidiary of Hartford Fire In- 
surance Company. ITT owns 99.9% of the outstanding 
votina stock of Hartfor~ Fire Insurance Company. Appli- 
cant filed an application on August 27, 1973 to register as 
a broker-dealer with the Commission and has been pro- 
posed to replace HVA as principal underwriter for the 
Separate Account. HVA also serves as investment adviser 
for the Separate Account and is engaged in the business of 
issuing fixed annuity contracts. Applicant asserts its re- 
placement of HVA as principal underwriter for the Sepa- 
rate Account is necessitated by the effect on HVA’s net 
capital position of obligations and expenses incurred pri- 
marily in connection with HVA’s fixed annuity business. 
These obligations and expenses are attributable to the fixed 
annuity reserve obligation, the minimum death benefit and 


‘ 





full refund reserve obligations, and the expense drain during 
the initial contract years. 


On June 20, 1972, the United States District Court for the 
Southern District of New York entered a Final Judgment of 
Permanent Injunction in SEC v. /TT, et al. (72 Civil Action 
No. 2561). The judgment, among other things, enjoins ITT 
and certain of its officers from violation of Sections 5 and 
17a of the Securities Act of 1933 and Section 10(b) of the 
Securities Exchange Act of 1934 and Rule 10(b) (5) pro- 
mulgated thereunder. On the same day, the Commission 
noticed the filing of the application pursuant to Section 9(c) 
of the Act by ITT, HVA and HMC supra, and issued an 
order temporarily exempting HVA and HMC from the pro- 
visions of Section 9(a) of the Act (Investment Company Act 
Release No. 5435). The Commission ordered a hearing on 
the application for permanent exemption on January 10, 
1973 (Investment Company Act Release No. 7615). The 
hearing was completed in July 1973 and the matter is await- 
ing the decision of the administrative law judge. 


Section 9(a) of the Act, insofar as is pertinent here, makes it 
unlawful for any person, or any company with which such 
person is affiliated, to act in the capacity of employee, offi- 
cer, director, member of an advisory board, investment advi- 
ser, principal underwriter or depositor of any registered in- 
vestment company if such person is by reason of any mis- 
conduct enjoined by any court of competent jurisdiction 
from engaging in or continuing any conduct or practice in 
connection with the purchase or sale of any security. 


Section 9(c) provides that upon application the Commission 
shall grant an exemption from the provisions of Section 9(a), 
either unconditionally or on an appropriate temporary or 
other conditional basis, if it is established that the prohibi- 
tions of Section 9(a) as applied to the applicant are unduly 
or disproportionately severe or that the conduct of such 
person has been such as not to make it against the public 
interest or protection of investors to grant such application. 


Applicant asserts that the granting of an exemption from 
the provisions of Section 9(a) to permit it to serve as prin- 
cipal underwriter of the variable annuity contracts issued 
with respect to the Separate Account is appropriate, in the 
public interest, and consistent with the protection of in- 
vestors and the purposes fairly intended by the policy and 
provisions of the Act for the following reasons: 


1. Neither Applicant nor any of its officers, directors or 
employees was named as a party in SEC v. /TT, et al. 
supra. 


2. To grant Applicant the relief requested - even if only on 
a temporary basis - will permit Applicant to qualify as 
principal underwriter for the variable annuity contracts 
issued by HVA with respect to the Separate Account in 
lieu of HVA, thus permitting HVA to terminate its re- 
gistration as a broker-dealer and thereby eliminating 
any chance for HVA to violate the Commission’s net 
capital rule. 


3. To permit the bar of Section 9(a) to remain in effect as 
to Applicant - a party innocent of any wrongdoing - 
would be unduly harsh and disproportionately severe. 


NOTICE IS FURTHER GIVEN that any interested person 
may , not later than October 26, 1973 at 5:30 p.m., sub- 
mit to the Commission in writing a request for a hearing on 
the matter accompanied by a statement as to the nature of 
his interest, the reason for such a request, and the issues of 
fact or law proposed to be controverted, or he may request 
that he be notified if the Commission shall order a hearing 
thereon. Any such communication should be addressed: 
Secretary, Securities and Exchange Commission, Washington, 
D. C. 20549. A copy of such request shall be served per- 
sonally or by mail (airmail if the person being served is 
located more than 500 miles from the point of mailing) 
upon Applicant at the address set forth above. Proof of 
such service (by affidavit or in the case of an attorney-at- 
law, by certificate) shall be filed contemporaneously with 
the request. At any time after said date, as provided in 
Rule O-5 of the Rules and Regulations promulgated under 
the Act, an order disposing of the application herein may 
be issued by the Commission upon the basis of the infor- 
mation stated in said application, unless an order for hear- 
ing upon said application shall be issued upon request or 
upon the Commission’s own motion. Persons who request 
a hearing or advice as to whether a hearing is ordered will 
receive notice of further developments in this matter, in- 
cluding the date of the hearing (if ordered) and any post- 
ponements thereof. 


By the Commission. 


George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT OF 1940 
Release No. 8019/October 4, 1973 


In the Matter of 
IDS LIFE VARIABLE ANNUITY FUND A 
and 


IDS LIFE INSURANCE COMPANY 
IDS Tower 

Minneapolis, Minnesota 55402 
(812-3500) 


ORDER GRANTING EXEMPTION FROM SECTION 
22(d) OF THE ACT PURSUANT TO SECTION 6(c) OF 
THE ACT 


IDS Life Variable Annuity Fund A (“Fund”) and IDS Life 
Insurance Company ("IDS Life”) (herein collectively re- 
ferred to as “Applicants”) have filed an application pur- 
suant to Section 6(c) of the Investment Company Act of 
1940 (“Act”) for an order of the Commission granting 
certain specified exemptions to Applicants from the pro- 
visions of Section 22(d) of the Act. Fund A is an open-end 
diversified management investment company registered 
under the Act. IDS Life established Fund A on May 10, 
1968, under Minnesota law as a separate account through 
which it will set aside and invest payments accruing from 
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the sale of variable annuity contracts offered by IDS Life. 


On September 4, 1973, a notice (Investment Company Act 
Release No. 7974) was issued of the filing of said application. 
The notice gave interested persons an opportunity to re- 
quest a hearing and stated that an order disposing of the 
application might be issued upon the basis of the informa- 
tion stated therein unless a hearing should be ordered. No 
request for a hearing has been filed and the Commission has 
not ordered a hearing. 


The matter has been considered and it is found that the 
granting of the requested exemption is appropriate in the 
public interest and consistent with the protection of in- 
vestors and the purposes fairly intended by the policy and 
provisions of the Act. 


IT 1S ORDERED, pursuant to Section 6(c) of the Act, that 
the application for exemption from the provisions of Sec- 
tion 22(d) of the Act be, and hereby is, granted effective 
forthwith. 


For the Commission, by the Division of Investment Manage- 
ment Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT OF 1940 
Release No. 8020/October 4, 1973 


In the Matter of 


DUPONT WALSTON INCORPORATED 

833 Wilshire Boulevard 

Los Angeles, California 90017 

(812-3516) ' 


NOTICE OF FILING OF APPLICATION PURSUANT TO 
SECTION 6(c) OF THE ACT FOR AN ORDER OF EX- 
EMPTION FROM SECTION 30 (f) OF THE ACT 


NOTICE IS HEREBY GIVEN that DuPont Walston Incor- 
porated (“Applicant”), a registered broker-dealer, in con- 
nection with a proposed public offering of shares of Com- 
mon Stock, par value $1.00 per share (“Shares”) of Utility 
Shares of America, Inc. (“Company”), a registered, closed- 
end, diversified management investment company, has 
filed an application pursuant to Section 6(c) of the Invest- 
ment Company Act of 1940 ("Act”) for an order exempt- 
ing certain transactions from Section 30(f) of the Act to 
the extent that such Section adopts Section 16(b) of the 
Securities Exchange Act of 1934 ("Exchange Act”). All 
interested persons are referred to the application on file with 
the Commission for a statement of the representations 
therein, which are summarized below. 


Applicant is the prospective representative (”Representa- 
tive”) of a group of underwriters (“Underwriters”) to be 
formed in connection with the proposed public offering. 
Applicant contemplates that each underwriter, including 
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the Representative, will execute an Agreement Among Un- 
derwriters and that the Representative, acting both for it- 
self and as Representative of the several Underwriters, will 
execute an Underwriting Agreement with the Company, 
Pacific Investment Management Company, the Company’s 
investment adviser ("Adviser”) and Pacific Mutual Life | 
Insurance Company, the Adviser's parent. 





Applicant also states that it is possible that the Under- 
writing Commitment of any one or more of the Under- 
writers, including the Representative, will exceed 10% of 
the aggregate number of shares of the Company’s Common 
Stock. Since Section 30(f) of the Act subjects every per- t 
son who is directly or indirectly the beneficial owner of 

more than 10% of any class of outstanding securities of 

the Company to the same duties and liabilities as those im- 
posed by Section 16 of the Exchange Act, such Under- 

writer or Underwriters would become subject to the filing 
requirements of Section 16(a) of the Exchange Act and, 

upon resale of the shares purchased by them to their cus- ! 
tomers, subject to the obligations imposed by Section 16(b) 

of the Exchange Act. 


Rule 16b-2 under the Exchange Act exempts certain Under- 
writers from the operation of Section 16(b). Applicant 

states that the purpose of the purchase of the shares by the 
Underwriters will be for resale in connection with the ini- } 
tial distribution of the shares. Applicant also states that 

such purchases, therefore, will be transactions effected in 
connection with a distribution of a substantial block of 
securities within the purpose and spirit of Rule 16b-2. 


Applicant further states that although it is anticipated that 
the requirements of Rule 16b-2(a) (1) and (2) will be met, 
one or more of the Underwriters, through their participa- 
tion in the distribution of the Shares of the Company, may 
not be entitled to rely upon Rule 16b-2 to exempt them 
from Section 16(b) of the Exchange Act. The requirements 
in Rule 16b-2(a) (3) that the aggregate participation of 
Underwriters not within Section 16(b) of the Exchange Act 
be at least equal to the participation of Underwriters ex- 
empted therefrom under Rule 16b-2 may not be met be- 
cause it is possible that one or more of the Underwriters 

may purchase more than 10% of the aggregate number of 
the shares of the Company’s Common Stock to be out- 
standing after the closing, as a result of obligations to pur- 
chase additional shares due to defaults by other Under- 
writers. Moreover, one or more of the Underwriters who 
are obligated through the Underwriting Agreement to pur- 
chase more than 10% of the aggregate number of shares of 
the Company’s Common Stock to be outstanding after the 
closing, may, as Underwriters and as selected dealers, dis- 
tribute more than 50% of the aggregate number of shares 
being offered. Such a distribution would not meet the re- 
quirement of Rule 16b-2(a) (3). 


In addition to purchases of shares from the Company and 
sales of shares to customers, there may be the usual trans- 
actions of purchase or sale incident to a distribution such 
as stabilizing purchases, purchases to cover overallotments 
or other short positions created in connection with such 
distribution, and sales of shares purchased in stabilization. 


Applicant states that there is no inside information in 
existence since the Company, prior to the initial distribu- 
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tion of the shares, will have no assets other than cash or 
business of any sort, and all material facts with respect to 
the Company will be set forth in the prospectus pursuant to 
which the shares will be offered and sold. No partner, di- 
rector or officer of Applicant is a director or officer of 
either the Company or the Adviser or Pacific Mutual Life 
Insurance Company, and Applicant states that it is not anti- 
cipated that any partner, director or officer of any other 
Underwriter will be a director or officer of the Company, 
the Adviser or Pacific Mutual Life Insurance Company. 


Applicant maintains that the requested exemption from the 
provisions of Section 30(f) of the Act is necessary and 
appropriate in the public interest and consistent with the 
protection of investors and the purposes fairly intended by 
the policy and provisions of the Act. It further asserts that 
the transactions sought to be exempted cannot lend them- 
selves to the practices to which Section 16(b) of the Ex- 
change Act and Section 30(f) of the Act were enacted to 
apply. 


Section 6(c) of the Act authorizes the Commission to ex- 
empt any person, security or transaction, or any class or 
classes of persons, securities or transactions, from any pro- 
vision of the Act and Rules promulgated thereunder if and 
to the extent that such exemption is necessary or appro- 
priate in the public interest and consistent with the pro- 
tection of investors and the purposes fairly intended by the 
policy and provisions of the Act. 


NOTICE IS FURTHER GIVEN that any interested person 
may, not later than October 25, 1973 at 5:30 p.m., submit 
to the Commission in writing a request for a hearing on this 
matter accompanied by a statement as to the nature of his 
interest, the reason for such request, and the issues of fact 
or law proposed to be controverted, or he may request that 
he be notified if the Commission shall order a hearing there- 
on. Any such communication should be addressed: Secre- 
tary, Securities and Exchange Commission, Washington,D. 
C. 20549. A copy of such request shall be served person- 
ally or by mail (air mail if the person being served is located 
more than 500 miles from the point of mailing) upon 
Applicant at the address stated above. Proof of such service 
(by affidavit, or in the case of an attorney-at-law, by certi- 
ficate) shall be filed contemporaneously with the request. 
At any time after said date, as provided by Rule O-5 of the 
Rules and Regulations promulgated under the Act, an order 
disposing of the Application herein will be issued as of 
course following said date unless the Commission thereafter 
orders a hearing upon request or upon the Commission's 
own motion. Persons who request a hearing or advice as to 
whether a hearing is ordered, will receive notice of further 
developments in this matter, including the date of the hear- 
ing (if ordered) and any postponements thereof. 


For the Commission, by the Division of Investment Manage- 
ment Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT OF 1940 
Release No. 8021/October 4, 1973 


In the Matter of 


AETNA INCOME FUND 
151 Farmington Avenue 
Hartford, Connecticut 06115 
(811-2199) 


NOTICE OF FILING OF APPLICATION PURSUANT TO 
SECTION 8(f) OF THE ACT FOR ORDER DECLARING 
THAT COMPANY HAS CEASED TO BE AN INVEST- 
MENT COMPANY 


NOTICE IS HEREBY GIVEN that Aetna Income Fund 
(the “Applicant”), registered as a diversified, open-end 
management investment company under the Investment 
Company Act of 1940 (the “Act”), has filed an application 
pursuant to Section 8(f) of the Act for an order of the 
Commission declaring that Applicant has ceased to be an 
investment company as defined in the Act. All interested 
persons are referred to the application on file with the Com- 
mission for a statement of the representations set forth 
therein, which are summarized below. 


Applicant, a Delaware corporation, registered under the 
Act in June 1971 by filing a notification of registration. 
Applicant also filed a registration statement on Form S-5 
under the Securities Act of 1933. This latter statement 
never became effective. 


On March 2, 1973, Applicant’s board of directors voted 
that Applicant be liquidated and dissolved. Applicant's 
registration statement under the Securities Act of 1933 was 
withdrawn on August 9, 1973, and no public offering or 
sale of shares of Applicant has been or will be made. 


Section 8(f) of the Act provides, in pertinent part, that 
when the Commission, upon application, finds that a re- 
gistered investment company has ceased to be an invest- 
ment company, it shall so declare by order, and upon the 
effectiveness of such order the registration of such company 
shall cease to be in effect. 


NOTICE IS FURTHER GIVEN that any interested person 
may, not later than October 29, 1973, at 5:30 p.m., submit 
to the Commission in writing a request for a hearing on the 
matter accompanied by a statement as to the nature of his 
interest, the reason for such request, and the issues, if any, 
of fact or law proposed to be controverted, or he may re- 
quest that he be notified if the Commission should order 

a hearing thereon. Any such communication should be 
addressed: Secretary, Securities and Exchange Commission, 
Washington, D. C. 20549. Acopy of such request shall be 
served personally or by mail (air mail if the person being 
served is located more than 500 miles from the point of 
mailing) upon the Applicant at the address stated above. 
Proof of such service (by affidavit, or in case of an attorney- 
at-law, by certificate) shall be filed contemporaneously 
with the request. As provided by Rule O-5 of the Rules 
and Regulations promulgated under the Act, an order dis- 
posing of the application herein will be issued by the Com- 
mission as of course following October 29, 1973, unless the 
Commission thereafter orders a hearing upon request or 
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upon the Commission’s own motion. Persons who request 
a hearing or advice as to whether a hearing is ordered will 
receive notice of further developments in this matter, in- 
cluding the date of the hearing (if ordered) and any post- 
ponements thereof. 


For the Commission, by the Division of Investment Manage- 
ment Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT OF 1940 
Release No. 8022/October 4, 1973 


In the Matter of 


FUNDAMATIC INVESTORS, INC. 
c/o Sidney R. Pine 

Valicenti Leighton Reid & Pine 
437 Madison Avenue 

New York, New York 10022 
(812-3324) 


NOTICE OF APPLICATION FOR CONTINUATION OF 
PRIOR ORDER PURSUANT TO SECTION 22(e) (3) 
OF THE ACT AND ORDER GRANTING TEMPORARY 
RELIEF 


NOTICE IS HEREBY GIVEN that Fundamatic Investors, 
Inc. (“Applicant”), a diversified, open-end management in- 
vestment company registered under the Investment Com- 
pany Act of 1940 ("Act”), has filed an application pursuant 
to Section 22(e) (3) of the Act for an order of the Com- 
mission permitting the following: (a) the continued sus- 
pension of the right of redemption of Applicant's outstand- 
ing redeemable securities; and (b) the continued suspension 
of payment for shares which have been submitted for re- 
demption but for which payment has not been made, such 
order to continue until December 31, 1973. All interested 


persons are referred to the Application on file with the Com- 


mission for a statement of the representations contained 
therein which are summarized below. 


The Commission has previously, by order dated March 28, 
1973 (Investment Company Act Release No. 7742), granted 
relief permitting Applicant to suspend redemption and to 
postpone payment upon redemption. Pursuant to its terms, 
that Order was to expire 60 days from its date or such later 
time as the Commission might by order determine. On 

May 14, 1973, Applicant filed an application for a renewal 
of that Order. 


The Commission filed a complaint against Applicant in the 
United States District Court for the Southern District of 
New York (“Court”) on October 26, 1972, seeking to en- 
join certain alleged violations of various provisions of the 
Act and the appointment of a receiver and trustee of the 
assets of Applicant. On November 10, 1972, the court 
issued a preliminary injunction against further violations of 
the Act and appointed a receiver as requested by the Com- 
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mission. Applicant states that it is still not reasonably 
practicable for it to determine the value of its net assets 
within the meaning of Section 22(e) (2) (B), and that, 
therefore, it is not possible for Applicant properly to com- 
pute its net asset value per share. 





Applicant has submitted a plan to the Court which, if 
approved, will result in the sale of Applicant's portfolio 
securities and the application of the proceeds thereof to 
payment of Applicant’s liabilities, with the remaining pro- 
ceeds, if any, to be distributed to Applicant’s shareholders 
on apro rata basis. Applicant submits that, if the plan is 
approved by the Court, after a hearing on the fairness of 
the plan, its effectuation may not be accomplished until 
December 31, 1973. 


Section 22(e) of the Act provides that the Commission 
may, by order, for the protection of the security holders of 
the company, permit a registered investment company to 
suspend the right of redemption, or postpone the date of 
payment or satisfaction upon redemption of any redeem- 
able security. 


Applicant also requests that the Commission issue, to- 

gether with this notice, a temporary order permitting (a) 
suspension of the right of redemption of Applicant's out- 
standing redeemable securities, and (b) suspension of pay- j 
ment for shares which have been submitted for redemp- 

tion but for which payment has not been made, such order 

to continue in effect until further action is taken by the 
Commission. 


The Commission has considered the matter and hereby 
finds, on the basis of information stated in the application, 
and in view of the nature of the application, that it is nece- 
ssary for the protection of security holders of Applicant 
that there be issued together with the notice of the appli- 
cation a temporary order permitting the suspension of the 
right of redemption and postponement of payment until 
further order of the Commission upon this application. 


Accordingly, 1T 1S ORDERED, pursuant to Section 22(e) 
(3) of the Act, that Applicant be, and is, hereby, permitted 
until further order of the Commission (1) to suspend the | 
right of redemption of its outstanding redeemable securi- 

ties, and (2) to suspend payment for shares which have 

been submitted for redemption but for which payment has 

not been made. 


NOTICE IS FURTHER GIVEN that any interested person 
may, not later than October 29, 1973, at 5:30 p.m., submit 
to the Commission in writing a request for a hearing on 
this matter accompanied by a statement as to the nature of 
his interest, the reason for such request, and the issues of 
fact or law proposed to be controverted, or he may request 
that he be notified if the Commission shall order a hearing 
thereon. Any such communication should be addressed: 
Secretary, Securities and Exchange Commission, Washing- | 
ton, D. C. 20549. A copy of such request shall be served 
personally or by mail (air mail if the person being served is 
located more than 500 miles from the point of mailing) 

upon Applicant at the address stated above. Proof of such 
service (by affidavit, or in case of an attorney-at-law, by 
certificate) shall be filed contemporaneously with the re- 
quest. At any time after said date, as provided by Rule O-5 





of 


“ 


iS 


sit 








of the Rules and Regulations promulgated under the Act, 
an order disposing of the Application herein may be issued 
by the Commission upon the basis of the information stated 
in said Application, unless an order for hearing upon said 
Application shall be issued upon request or upon the Com- 
mission’s own motion. Persons who request a hearing, or 
advice as to whether a hearing is ordered, will receive notice 
of further developments in this matter, including the date 
of the hearing (if ordered) and any postponements thereof. 


By the Commission. 


George A. Fitzsimmons 
Secretary 





INVESTMENT COMPANY ACT OF 1940 
Release No. 8023/October 4, 1973 


See Securities Act Release No. 5427/October 4, 1973. 





INVESTMENT COMPANY ACT OF 1940 
Release No. 8024/October 5, 1973 


In the Matter of 


COUNSELORS INVESTMENT FUND, INC. 
c/o Stuart M. de Haaff, Esquire 

Macdonald, Halsted & Lay bourne 

1200 Wilshire Boulevard 

Los Angeles, California 90017 

(811-64) 


ORDER TERMINATING REGISTRATION PURSUANT 
TO SECTION 8(f) OF THE ACT 


On September 6, 1973, a notice was issued (Investment 
Company Act Release No. 7976) stating that the Com- 
mission proposes, pursuant to Section 8(f) of the Invest- 
ment Company Act of 1940 ("Act”), to declare by order 


upon its own motion that Counselors Investment Fund, Inc. 


(“Fund”) has ceased to be an investment company as de- 
fined in the Act. 


The notice gave interested persons an opportunity to re- 
quest a hearing and stated that an order terminating regis- 
tration might be issued upon the basis of the information 


statea therein unless a hearing should be ordered. No request 


Tor a nearing has been filed ana the Commission has not 
ordered a hearing. 


The matter having been considered, it is found that Fund 
has ceased to be an investment company. Accordingly, 


IT IS HEREBY ORDERED, pursuant to Section 8(f) of the 
Act, that the registration of Counselors Investment Fund, 
Inc. under the Act shall forthwith cease to be in effect. 


For the Commission, by the Division of Investment Manage- 
ment Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 
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Litigation Release No. 6079/October 1, 1973 


SEC v. MOUNT EVEREST CORPORATION, et al. 
(E.D. Pa) 


William R. Schief, Administrator of the Washington Re- 
gional Office of the Securities and Exchange Commission 
and Thomas H. Monahan, Attorney-in-Charge, Philadelphia 
Branch Office, today announced that on September 26, 
1973 the Commission filed a Complaint in the U. S. Dis- 
trict Court, Philadelphia, Pennsylvania seeking to enjoin 
Mount Everest Corporation, Israel International Corpo- 
ration and Mount Everest Financial Corporation, all of 
Jenkintown, Pa., The Mount Everest Mint, Inc., Willow 
Grove, Pa., and Howard E. Katz, Elkins Park, Pa., from 
further violations of the anti-fraud provisions of the 
federal securities laws. The Complaint also seeks an ac- 
counting of the assets and liabilities of the corporate de- 
fendants and a temporary freeze of certain assets of such 
corporate defendants. 


The Commission’s Complaint alleges that the defendants 
violated Section 17 of the Securities Act of 1933 and Sec- 
tion 10(b) of the Securities Exchange Act of 1934 and 
Rule 10b-5 thereunder in connection with the offer and 
sale of short term notes of Mount Everest Corporation by 
representing that interest due on the notes would be paid 
from operating revenues of Mount Everest Corporation 
when, in fact, sufficient revenues were never available for 
this purpose, and by diverting substantial proceeds from 
the note sales to the management of Mount Everest Cor- 
poration for salary and expense allowances, including a 
luxury automobile and swimming pool. The Complaint 
also alleges that defendants have made other untrue state- 
ments, including representations that the Mount Everest 
Mint, Inc. had a firm order backlog of 2 million dollars. 


The Complaint requests a temporary restraining order, pre- 
liminary injunction and permanent injunction against de- 
fendants to restrain further violations of these provisions. 


At a hearing on September 27, 1973 the Honorable J. 
William Ditter, Jr., U. S. District Court Judge for the 
Eastern District of Pennsylvania scheduled October 5, 1973 
for further hearing on the Commission’s request for a 
temporary restraining order and ancillary relief. 
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Litigation Release No. 6080/October 2, 1973 


See Securities Exchange Act Release No. 10416/October 
2, 1973. 





Litigation Release No. 6081/October 2, 1973 


SEC v. MARASOL PROPERTIES et al. (D. C. Civil Action 
No. 1608-73) 


The Securities and Exchange Commission (“Commission”) 
today announced that the Honorable Gerhard A. Gesell, 
United States District Judge for the District of Columbia, 
has entered an order permanently enjoining Marasol Pro- 
perties (“Marasol”), Iberia Inmobiliaria Internacional, Inc. 
(“Iberia”), Inter-Fed Travel Services Association ("Inter- 
Fed”), and De Ritchie (“Ritchie”) four of the Defendants 
in SEC v. Marasol Properties, et al. from violations of the 
Securities Act of 1933 ("Securities Act”) and of the anti- 
fraud and broker-dealer registration provisions of the 
Securities Exchange Act of 1934 ("Exchange Act”). The 
Court found the four defendants violated Sections 5(a), 
5(c) and 17 of the Securities Act and Section 10(b) of the 
Exchange Act and Rule 10b-5 promulgated thereunder. 


As to the fifth defendant, Galarents, S. A., a Spanish cor- 
poration, the action was dismissed for lack of proper service 
of process. 


The case involves the offer and sale by the Defendants of 
condominium units (in Costa del Sol, Spain) for the pri- 
mary purpose of investment rather than occupancy by the 
purchasers, coupled with an undertaking to arrange con- 
tinuing rental of the units for the benefit of the purchasers. 
The Court found that the offer and sale of these con- 
dominium units constituted the offer and sale of a security 
in the form of an “investment contract” as well as a “certi- 
ficate of interest or participation in a profit-sharing agree- 
ment.” 


The Court further found that the Defendants were violat- 
ing the anti-fraud provisions of the Federal securities laws 
by, among other things, making untrue statements of and 
omitting to state material facts concerning: 

(1) The full facts and circumstances surrounding 
the guaranteed return to the purchaser of the 
aforementioned securities; 


(2) The full facts and circumstances regarding the 
risks inherent in the purchase of the afore- 
mentioned securities; and, 

(3) The full facts and circumstances regarding the 


Parties selling the aforementioned securities. 


The general public is again alerted that Marasol Properties, 
Defendant herein, has no connection with Marisol Corpo- 
ration, which was incorporated under the laws of the State 


of Texas and which has registered with the Commission pur- 


suant to the Securities Act to sell condominium units 
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coupled with an offer to perform and arrange rental and 
other services. 





A complaint for a permanent injunction in this matter to- 
gether with an Application for Temporary Restraining 
Order and a Motion for Preliminary Injunction was filed by 
the Plaintiff Securities and Exchange Commission on Aug- 
ust 16, 1973. Aconsolidated hearing on the merits was 
held before Judge Gesell on September 24, 1973. 








For further information see Litigation Release Nos. 6018 
and 6024. 








Litigation Release No. 6082/October 3, 1973 
U. S. v. HOWARD NICHOLAS JOHNSON (N.D. Ga) 


John W. Stokes, Jr., United States Attorney for the 
Northern District of Georgia, and Jule B. Greene, Ad- 
ministrator of the Atlanta Regional Office of the Securities 
and Exchange Commission, announced that on September 
28, 1973, District Judge Albert J. Henderson, Jr., at At- 
lanta, sentenced Howard Nicholas Johnson of Daytona 
Beach, Florida to three years in prison following his con- 
viction on August 31, 1973 of seven counts of a nine count- 
indictment charging sales of securities of Television Pro- 
ductions International Corporation, a Florida corporation, 
in violation of the registration and anti-fraud provisions of 
the Securities Act of 1933 and the Mail Fraud Statute. 


See Litigation Release Nos. 5713 and 6048 for additional 
information. 





Litigation Release No. 6083/October 3, 1973 


U. S. v. DAVID EUGENE DUNCAN (Criminal Colo. 73- 
CR-158) 


James L. Treece, United States Attorney, Denver, Colorado, 
and Donald J. Stocking, Regional Administrator of the 
Denver Regional Office of the Securities and Exchange Com- 
mission, announced that on September 28, 1973, David 
Eugene Duncan of Phoenix, Arizona and formerly of Denver, | 
Colorado, was sentenced to six months for each of the 

three counts of criminal contempt for which he was con- 
victed by a jury on August 28, 1973. The sentences are to 

be served concurrently. A $500 fine was also imposed by 

the court. 


The indictment alleged that Duncan violated a judgment of 
permanent injunction previously entered by the federal 
court at Denver, Colorado, on November 19, 1971, which 
had prohibited Duncan, his company, First United Invest- 
ment Company, a Colorado corporation, et al. from selling 
notes or any other security in violation of the registration 
and anti-fraud provisions of the Securities Act of 1933. 
The criminal contempt was in connection with Duncan’s 
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activities concerning the offer for sale and sale of notes of 
The Banker’s Fund, Inc. of Phoenix, Arizona, all in violation 
of the permanent injunction. 





Litigation Release No. 6084/October 3, 1973 


SEC v. REAL-TEX ENTERPRISES, INC. 
(N:D. Tex.) 


Robert F. Watson, Administrator of the Fort Worth Re- 
gional Office of the Securities and Exchange Commission, 
and Frank McCown, United States Attorney for the 
Northern District of Texas, today announced the filing of 
a Criminal Information on September 26, 1973 in Federal 
District Court at Dallas, Texas alleging that Joe Gebron, Jr. 
and Alan M. Weiss, both of Dallas, Texas, are guilty of 
criminal contempt of a permanent injunction entered by 
Federal District Judge Eldon B. Mahon at Dallas on Oc- 
tober 24, 1972 against Gebron and Real-Tex Enterprises, 
Inc., also of Dallas, and its officers and directors and others. 


The October 24, 1972 permanent injunction grew out of a 
civil injunctive complaint filed by the Securities and Ex- 
change Commission against Gebron, Real-Tex Enterprises, 
Inc. and others, on September 13, 1972 which alleged vio- 
lations of the registration and anti-fraud provisions of the 
federal securities laws. Gebron and Real-Tex Enterprises, 
Inc. consented to the entry of the injunction without ad- 
mitting or denying the allegations of the Commission’s 
complaint. 


The Information alleges that Gebron and Weiss wilfully vio- 
lated the terms of the permanent injunction by causing 
Real-Tex Enterprises, Inc. in connection with its sale of 
agreements for deed on real estate lots, to continue to sell 
investment contracts in violation of the registration and 
anti-fraud provisions of the federal securities laws. The 
Information alleged that the investment contracts consisted 
of lot resale agreements which guaranteed a lot purchaser a 
profit on his investment by giving him the option after one 
year to cancel his contract and get a full refund of his in- 
vestment plus up to a 15% profit. During the period of the 
alleged violations, Gebron was president and a director of 
Real-Tex and Weiss was Real-Tex Enterprise, Inc.’s chairman 
of the Board and chief executive officer. 


On June 1, 1973 Real-Tex Enterprises, Inc. filed a petition 
in Federal District Court at Dallas requesting a reorganiza- 
tion under Chapter X of the federal bankruptcy laws, and on 
August 31, 1973, upon application of the Chapter X trustee, 
the corporation was adjudicated bankrupt. 


For further information see Litigation Release Nos. 5534, 
5590, 5832 and 5930. 





Litigation Release No. 6085/October 4, 1973 


U.S. v. ZANE, SILVERMAN & PERSKY 
(SDNY 73 CR. 426) 


On September 6, 1973, in Federal Court in New York City, 
United States District Court Judge Inzer Wyatt sentenced 
Philip Zane and Jerome E. Silverman, both certified public 
accountants practicing in New York City and Robert S. 
Persky, a New York City attorney, to two years of which 
four months would be served in prison with the remainder 
of the sentence suspended. Thereafter they will be subject 
to probation for two years. On June 13, 1973, these de- 
fendants were convicted of unlawfully preparing and filing 
with the Securities and Exchange Commission, a false and 
misleading form 10-K annual report, including certified 
financial statements, for Microthermal Applications, Inc. 
for its fiscal year ending January 31, 1970. See also Liti- 
gation Releases 5768 and 5971. 








TRUST INDENTURE ACT 





TRUST INDENTURE ACT OF 1939 
Release No. 344/October 3, 1973 


The Securities and Exchange Commission has issued a 
notice giving interested persons until October 29 to request 
a hearing on an application of PepsiCo, Inc. (PepsiCo), a 
Delaware corporation, under the Trust Indenture Act of 
1939 declaring that the trusteeship of First National City 
Bank under an indenture of PepsiCo and an indenture of 
Wilson Sporting Goods Co. is not so likely to involve a 
material conflict of interest as to make it necessary to dis- 
qualify First National City Bank from acting as trustee. 
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